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1: PPP Practice Note – consultation 
requirements on operational PPPs 

 

1.1 The Infrastructure Commission  

The New Zealand Infrastructure Commission, Te Waihanga (Infracom), was established on 25 
September 2019. The Commission will help improve how New Zealand coordinates and plans its 
infrastructure, make the most of the infrastructure it already has, and ensure that investment in 
infrastructure delivers what New Zealand needs. 
 
One of Infracom’s core functions is to prepare research and best practice guidance on major 
infrastructure procurement and delivery, to provide guidance on specific issues, beyond the more 
general procurement guidance already available from other agencies. 
 
As part of this function, Infracom is responsible for maintaining and developing the New Zealand 
Public Private Partnership (PPP) Model. This function was previously undertaken by the former 
PPP Unit in the New Zealand Treasury (the Treasury). As part of this role, Infracom is responsible 
for: 

• developing PPP policy and processes 

• assisting agencies with PPP procurement 

• maintaining the Standard Form PPP Project Agreement 

• engaging with potential private sector participants, and 

• monitoring the implementation of PPP projects. 
 

1.2  Purpose 

The guidance in this document is in the form of a Practice Note, which is relevant only to those 
agencies that are sponsors and contract managers of a PPP project (agencies).  
 
The purpose of this Practice Note is to clarify Infracom’s expectations regarding its involvement in 
PPP contract management activities including clarifying requirements to consult with and/or 
involve Infracom, in its role as guardian of the New Zealand PPP model, regarding certain 
operational PPP events. The Practice Note reflects both consultation on contract management 
events undertaken by the former Treasury PPP Unit in 2015 and the content of an Infracom 
presentation to the PPP Contract Manager Forum in September 2019. 
 
The Practice Note forms part of a suite of guidance documents issued by Infracom relevant to the 
planning and delivery of major infrastructure projects in New Zealand, including of PPPs. It should 
be read in conjunction with other Infracom guidance and requirements of the Treasury’s 
Investment Management and Asset Performance team (IMAP). Infracom is planning further 
updates to its suite of PPP guidance. 
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2.0 Infracom roles relating to post-
Financial Close PPP projects  
 
2.1 Contract Management 

Infracom will not participate in agencies’ day-to-day contract management activities.  These are 
the responsibility of the relevant agency and contract manager for the project.  However, 
Infracom will welcome any requests to provide support and advice to agencies during the contract 
periods.  
 
In addition, Infracom will continue to facilitate PPP Contract Manager Fora to support consistency 
of contract management approach across New Zealand PPPs and the sharing of good practice and 
innovation. 
 

2.2 Risky contractual events 

Certain PPP contractual events are inherently risky.  Infracom will have an active role in assisting 
agencies to manage these events and, if required, advising ministers.  This is particularly 
important for those events that entail significant risk, could have a reputational impact on the 
New Zealand PPP model or could impact on the Crown’s fiscal liability.  
 
While Infracom should be the first agency notified or consulted per the principles below, the 
Treasury will also retain a role in certain events, either alongside or advised by Infracom. Treasury 
will have a particular focus on those events related to agreed indemnities or that otherwise may 
give rise to a fiscal liability, significant fiscal risks, or potential requests for funding. Examples 
where Treasury involvement will be required include any events that could lead to Contractor 
Default or Termination, the monitoring requirements of the Master Reimbursement and 
Management Agreement in the case of the Waka Kotahi, New Zealand Transport Agency and the 
Treasury’s Debt Management Office in the case of any change to existing Crown Swaps. 
 

2.3 Consultation principles 

The four key principles that would require agencies to consult with Infracom in its role as guardian 
of the New Zealand PPP model are where an event or issue has emerged that: 
 

1. will likely result in a change to the established risk allocation within the Project 

Agreement, for example 

• significant variations, expansions or change events, particularly where the risk 

allocation provisions derogate from the Standard Form PPP Agreement 

2. will likely result in a significant change to the contracted Unitary Payment profile (ie 

Base Case Financial Model is reset), for example 

•  Refinancing 

3. will likely result in a change to the Contractor, for example 

• a Change of Ownership event  

4. could have a systemic reputational impact on the New Zealand PPP model, for example 

• any significant dispute under the Project Agreement, particularly those referred 

to the Disputes Panel or for expert determination 

• any proposal to exercise step in rights 

• any Immediate Termination Event or Remediable Contractor Default, or 

• the potential for Termination for any reason. 
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In all instances, agencies must notify Infracom about the event as soon as practicable.  
 
To maintain consistency across the PPP programme Infracom will expect to be offered the 
opportunity to participate in decision-making processes relating to the management of certain 
events in an advisory role, and to be provided with access to appropriate information relating to 
the events.  The form of that participation may be discussed further in Agency Support 
Agreements that Infracom plans to develop with PPP agencies and other major project procurers. 
For clarity, these events are: 

• Refinancing 

• Change of Ownership 

• agreements to provide significant financial or time relief to Contractors other than as 

required under the terms of the relevant Project Agreement 

• significant variations, expansions or change events, and 

• any of the events listed under principle 4 above. 

These consultation requirements are in addition to expectations that Infracom has a standing 
invitation to attend Project Governance Groups and/or receive meeting minutes.  
 

2.4 Performance of PPP projects over time 

Agencies will be aware that the Treasury’s Infrastructure Transactions Unit, the forerunner to 
Infracom, collected performance information relating to all eight PPPs during 2019.  A summary of 
the resulting dataset was shared with PPP contract managers in late 2019.  
 
Infracom intends to maintain this performance dataset to allow analysis of trends over time and 
to support periodic reviews of the PPP model. We also anticipate that a central repository of 
performance data will have benefits to PPP contract managers, for example by facilitating the 
collection and sharing of lessons learned on individual projects. 
  
To this end we envisage collecting a mix of quantitative and qualitative performance data once 
per year, typically in the January to March quarter. Given the COVID-19 lockdown and associated 
events, the 2020 collection will be deferred until later in the year. 

 

2.5 Questions and further information 

General enquiries about the information contained in this Practice Note can be sent to 
info@infracom.govt.nz.  
 
Other guidance documents and useful information can be found at www.infracom.govt.nz. 
 

2.6 Definitions 

Capitalised terms in this guidance, unless otherwise defined, have the meaning given to those 
terms in the Standard Form PPP Project Agreement.  
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